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§200.86

§200.84 to improve the services provided
to migratory children.

(Authority: 20 U.S.C. 6394)

§200.86 Use of MEP funds in
schoolwide projects.
Funds available under part C of Title
| of the ESEA may be used in a
schoolwide program subject to the re-
quirements of §200.29(c)(1).

(Authority: 20 U.S.C. 6396)

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

§200.87 Responsibilities for participa-
tion of children in private schools.
An SEA and its operating agencies
must conduct programs and projects
under subpart C of this part in a man-
ner consistent with the basic require-
ments of section 9501 of the ESEA.

(Authority: 20 U.S.C. 6394)

§200.88 Exclusion of supplemental
State and local funds from supple-
ment, not supplant and com-
parability determinations.

(a) For purposes of determining com-
pliance with the comparability require-
ment in section 1120A(c) and the sup-
plement, not supplant requirement in
section 1120A(b) of the ESEA, a grantee
or subgrantee under part C of Title I
may exclude supplemental State and
local funds expended in any school at-
tendance area or school for carrying
out special programs that meet the in-
tent and purposes of part C of Title I.

(b) Before funds for a State and local
program may be excluded for purposes
of these requirements, the SEA must
make an advance written determina-
tion that the program meets the intent
and purposes of part C of Title I.

(c) A program meets the intent and
purposes of part C of Title | if it meets
the following requirements:

(1) The program is specifically de-
signed to meet the unique educational
needs of migratory children, as defined
in section 1309 of the ESEA.

(2) The program is based on perform-
ance targets related to educational
achievement that are similar to those
used in programs funded under part C
of Title | of the ESEA, and is evaluated
in a manner consistent with those pro-
gram targets.

(3) The grantee or subgrantee keeps,
and provides access to, records that en-
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sure the correctness and verification of
these requirements.

(4) The grantee monitors program
performance to ensure that these re-
guirements are met.

(Approved by the Office of Management and
Budget under control number 1810-0662)

(Authority 20 U.S.C. 6321(d))

[67 FR 71736, Dec. 2, 2002; 68 FR 19152, Apr. 18,
2003]

§200.89 [Reserved]

Subpart D—Prevention and Inter-
vention Programs for Children
and Youth Who are Ne-
glected, Delinquent, or At-

isk of Dropping Out

SOURCE: 67 FR 71736, Dec. 2, 2002, unless
otherwise noted.

§200.90 Program definitions.

(a) The following definitions apply to
the programs authorized in part D, sub-
parts 1 and 2 of Title | of the ESEA:

Children and youth means the same as
““children” as that term is defined in
§200.103(a).

(b) The following definitions apply to
the programs authorized in part D, sub-
part 1 of Title | of the ESEA:

Institution for delinquent children and
youth means, as determined by the
SEA, a public or private residential fa-
cility that is operated primarily for the
care of children and youth who—

(1) Have been adjudicated to be delin-
quent or in need of supervision; and

(2) Have had an average length of
stay in the institution of at least 30
days.

Institution for neglected children and
youth means, as determined by the
SEA, a public or private residential fa-
cility, other than a foster home, that is
operated primarily for the care of chil-
dren and youth who—

(1) Have been committed to the insti-
tution or voluntarily placed in the in-
stitution under applicable State law
due to abandonment, neglect, or death
of their parents or guardians; and

(2) Have had an average length of
stay in the institution of at least 30
days.

Regular program of instruction means
an educational program (not beyond
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